
Introduced by Council Member Holt:
ORDINANCE 2011-166
AN ORDINANCE RELATING TO NUISANCE ABATEMENT OF COMMERCIAL FISHING OPERATIONS; AMENDING CHAPTER 518 (JACKSONVILLE PUBLIC SAFETY AND MAINTENANCE CODE) ORDINANCE CODE, AMENDING SECTION 518.111 (DEFINITIONS) TO PROVIDE A NEW DEFINITION FOR “COMMERCIAL FISHING OPERATION”; AMENDING SECTION 518.202 (CONDITIONS PROHIBITED AND DECLARED PUBLIC NUISANCES; PENALTY) TO ADD A NEW SUBSECTION ADDRESSING REGULATION OF COMMERCIAL FISHING OPERATIONS AS PUBLIC NUISANCES;   AMENDING PART 4 (PROPERTY STANDARDS), SUBPART B (MINIMUM CONDITIONS) TO CREATE A NEW SUBSECTION 518.424 (COMMERCIAL FISHING OPERATIONS); PROVIDING AN EFFECTIVE DATE.


WHEREAS, the Council finds that commercial fishing constitutes activity of significant local importance and that the continuation of commercial fishing will benefit the health and welfare of the people of this City; and
WHEREAS, the Council further finds that commercial fishing operations conducted in developing and urbanizing areas are potentially subject to curtailment as a result of nuisance abatement ordinances which may unreasonably force the closure of productive commercial fishing operations; and 

WHEREAS, land uses along the City’s various water bodies have changed to become more residential in nature, and commercial fishing boat docking space and adjacent land use serving and supporting commercial fishing operations have been reduced or eliminated, necessitating fishing operations increasingly being relocated to properties away from port and docking locations; and
WHEREAS, state law already prohibits land use and nuisance regulations that would have the effect of forcing the closure of a commercial fishing operation due to it being a commercial fishing operation, however it does not impact a local government’s ability to regulate such activities which constitute a public nuisance; and
WHEREAS, it is the purpose of this ordinance to define parameters whereby commercial fishing operations may be properly operated on property in order to prevent the curtailment or abolishment of commercial fishing operations solely because the area in which they are located has changed in character or the operations are displeasing to neighboring residents; now therefore,
BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Chapter 518 (Property Safety and Maintenance Code) amended.  Chapter 518 (Property Safety and Maintenance Code) is hereby amended to read as follows:

CHAPTER 518 (PROPERTY SAFETY AND MAINTENANCE CODE)

*  *  *
PART 1.  GENERAL PROVISIONS.

*  *  *
SUBPART B. DEFINITIONS
*  *  *

Chief shall mean Chief of Municipal Code Compliance and such employees to whom shared authority has been delegated. 


Commercial fishing operation shall mean any type of activity conducted on land, requiring the location or storage of commercial fishing equipment such as fishing vessels, fishing gear, docks, piers, loading areas, landing areas, and cold storage facilities, including any activity necessary to prepare finfish or shellfish for refrigeration. This definition does not include operations with the sole or primary function of processing seafood.
Deterioration shall mean the condition or appearance of a building or structure, characterized by holes, breaks, rot, crumbling, cracking, spalling, peeling, rusting, or other evidence of physical decay or neglect, excessive use, or lack of maintenance. 
*  *  *
PART 2.  IMPROVED OR UNIMPROVED LOTS AND EXTERIOR CONDITIONS OF RESIDENTIAL AND COMMERCIAL PROPERTIES.
*  *  *

Sec. 518.202. (Conditions prohibited and declared public nuisances; penalty).
(a)
The following described conditions occurring or being upon any lot, tract or parcel of land, or contiguous swales, improved or unimproved, within 100 feet of any improved property on which there exists a building, structure or other premises occupied by people within the city, or on any lot or parcel of land irrespective of its distance from any structure when the Chief determines on a case by case basis, to the extent and in the manner that the lot, tract or parcel of land is or may reasonably become infested or inhabited by rodents, vermin or animals, or may furnish a breeding place for mosquitoes, or threatens or endangers the public health, safety or welfare, or may reasonably cause disease, are each hereby prohibited and declared to be a public nuisance:
*  *  *
(b)  No commercial fishing operation shall be declared a public nuisance solely because of a change in ownership or a change in the character of the property in or around the locality of the operation.  Furthermore, no property used for commercial fishing operations shall constitute a public nuisance pursuant to this Part so long as its operation and commercial fishing equipment are maintained in such a manner so as to not constitute a blighting condition on the surrounding neighborhood.
*  *  *
PART 4.  PROPERTY STANDARDS.

*  *  *
SUBPART B. MINIMUM CONDITIONS

*  *  *

Sec. 518.424. Commercial Fishing Operations –Outside Storage.

Outside storage of commercial fishing equipment is allowed so long as it is properly maintained and does not constitute a blighting condition on the surrounding neighborhood. 
Section 2.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

_____/s/  Jason R. Teal_______________
Office of General Counsel

Legislation Prepared By:
Jason R. Teal
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